EAPPP
EUROPEAN

OASSOCIATION

OF PUBLIC-PRIVA
PARTNERSHIP

QUALE DIREZIONE
PER IL PARTENARIATO




PPP 2027 & B

9 ottobre 2017 ASSOCIATION
QUALE DIREZIONE Sala Alessi - Palazzo Marino OF PUBLIC-PRIVATE
PER IL PARTENARIATO Piazza della Scala, 2 + Milano PARTNERSHIP

PPP nel mondo —
Portugal

(This communication is financially supported by national funds through FCT — Foundation for Science and Technology, IP, within the Project
UID/DIR/04859/2013)

CATOLICA

Sa
Fusdacia : CEID - GENTRI DE ESTUAO [\ CATOLICA
F‘ I para a Ciéncia WWESTIGASAL £M DIRET ' T AT oF v
& 2 Teenologia

Autore: Raquel Carvalho




EAPPP

‘ > EUROPEAN

9 ottobre 2017 ASSOCIATION
QUALE DIREZIONE ol Aless - Palazzo Marino OF PUBLIC-PRIVATE
PER IL PARTENARIATO Piazza della Scala, 2 * Milano PARTNERSHIP

Framework — the basics

» Portugal has a traditional public administration structure,
briefly structure:
» Direct Administration (Government);
» Indirect Administration (Public Institutes and Public
Enterprises);

 Autonomous Administration — Local Administration.
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Framework — the basics

« According to the Green Book, PPPs are:

« Long term associations between a public and a private
partner, either by contract or society contract;

* Private financing, although public funds may be
mobilised;

« The private partner is involved in the several phases of
the project;

« Transfer and sharing of management risk;

* The concession as most common form of PPP,
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Portugal’'s framework
regarding PPPs

Legally, in Portugal, PPP is “the contract or the union of
contracts through which private entities, designated by private
partners, undertake, on a long-term basis, towards a public
partner, to ensure the development of an activity aimed at
satisfying a collective need and in which the private partners
assume, in whole or in part, the responsibility for investment,

financing, exploration, and associated risks”.
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Portugal’'s framework
regarding PPPs

« There are official data regarding PPP in both Direct and Local
Public Administration;

* | decided to focus the survey on Direct and Indirect
Administration, although Local Government responsibles
were also inquired,;

* The results are quite interesting.
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Governance

(http://www.utap.pt/ consulted 29-08-2017)

Portugal has an administrative body called “Unidade Técnica de
Acompanhamento de Projetos (UTAP)”, which mainly follows the
development of PPPs at State level, acting as the “Partnership

contract manager”.


http://www.utap.pt/
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Official data on PPPs

* UTAP reports four PPP-related sectors:
* Roads;
 Trains;
* Health;

« Security.
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Official data

(http://www.utap.pt/ accessed 29-08-2017)
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Official data

« According to UTAP, by July 31t 2014, there were eight active
renegotiating committees:

« Road contracts (exSCUTs, concessions and
subconcessions);

» Brisa Concession — Road;

» Lusoponte Concession — Bridge;

» Fertagus Concession — Train;

« Subway concession;

« SIRESP concession — Security;

« Terminal XXI, Porto de Sines — Sea Port;

« Sea Port concessions Leixo0es, Aveiro, Lisboa and
Setdbal.
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Investment by private partners

(UTAP, from data made avaliable by private partners — investment cumulated from 1998 to 2016;
(Boletim Anual das PPP - 2016 e 4° T 2016.pdf)

Road

Trains
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Evolution of the PPP universe net charges from 2011 to 2016

(UTAP, based on data made available by the management entities of the contracts and INE - National Statistics
Institute, I.P.)

1.823 M€

2.000 + 11,0% PIB) '1'.703 M€
1.544 M€ 1.522 ME (0,9% PIB)
1.600 {0,9% PIB) {0,8% PIB)
1.200
(0,6% PIB)
800 -
400 -
0 1 B T T \
2011 2012 2013 2014 2015 2016

PIB — Gross National Product
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Local Government PPPs

Regarding Local Government (Municipalities), there are not only
(1)Contractual, (2) Institutionalised but also (3) hybrid forms of PPPs;
Since 2016, there is a legal obligation to inform the administrative
body (DGAL) about the financial execution of PPPs and/or other
concessions;

Consequently, DGAL has created a Central Registration for PPP
Operations and Concessions in order to accompany the contracts
executions.

Local Government PPPs’ Report, which is the source of the following
data, can be accessed at http://www.portalautarquico.pt/pt-

PT/administracao-local/parcerias/.
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Local Government PPPs’
portrait

- “PPP activity at municipal level has been growing steadily over the past
decade”; but the Financial Crisis determined the adoption of measures
to slow down that growth, particularly of Institutionalised PPPs;

* In 2011, the Law suspended the possibility to create new enterprises
at this administrative level or even to have stock options in enterprises;

* In 2012, the Law went further and imposed the liquidation of existent

enterprises, after a short adjustment period,;
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Local Government PPPs’
portrait

 As far as Contractual PPPs are concerned, there has been a
significant number of contractual amendments, which have been
changing the risk distribution;

» PPPs operations at local level are not only shrinking, but also reducing
the number of institutionalised PPPs;

 Until 2016, there were 91 Contractual PPPs and 42 Institutionalised
PPPs.
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Contractual and institutionalised
PPPs

(Source: DGAL_ March
2017;file:/l/C:/Users/Raquel%20Carvalho/Downloads/REL%20PPP's%20mar%C3%A70%202017.pdf)

Contractual PPPs Institutionalised Total
PPPs

Urban equipment

i 12 - +
Education - 8 8
Science and Culture 1 1 2
Sports and Leisure 2 4 6
Health 1 - 1
Housing 3 - 3
Environment 38 3 41
Development 3 19 22

fota 91 42 133
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Renegotiation and amendments

(Source: DGAL_ March

2017;file:///C:/Users/Raquel%20Carvalho/Downloads/REL%20PPP's%20mar%C3%A70%202017.pdf)

Contractual PPPs Number of contracts Number of

contracts

Sector Amendments No amendments ND With financial ND
registered reposition

Urban and rural equipment (31) 7 19 5 _ -
Transport and Communications

s 8 3 1

Science and Culture (1) _ 1 - - -
Sports and Leisure (2) _ - 2 - -
Health (1) _ _ 1 _ -
Housing (3) _ 3 - - -
Environment and basic 25 13 _ 16 -

sanitation (38)

Development (3) 2 1
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Survey

* From 31st August until 4th September, around 60 enquiries were sent
to be answered anonymously;
» The universe of responders consisted of lawyers, PPP partners (both

private and public), academics, economists, etc.
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Survey

» Responders were asked about their field and length of practice, their
experience and their perception considering the formalisation of
PPPs, about the economic activity connected to PPPs (their practice
and perception), whether the legal framework is well known and
suitable regarding effectiveness and transparency, and finally whether
the risk and management were adequate to turn PPPs into a
development instrument.

« Comment boxes were available for extended opinions.

« The survey was available until 20t September and resulted in the
following data — 35 complete and validated answers.

» There was protection of identity through guaranteed anonymity.
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Survey — universe of respondents

1 8.6%
o ? 2 9% 2 9% 2 9%

o i | L i | i i |

Lawyer Academic Manager Economist Law expert Economic Certified
operator public
accountant
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Survey — Respondents’ Years of
Experience
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Survey — PPP formalization

6;17%

Contractual
1

g

29; 83%

m Contractual = Institutional

22

m Concession model m Other = Private Finance Iniciative (PFl) = No answer
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Survey — PPPs sector (experience)

1;: 3%

8; 23%
12; 34%

14; 40%

= Trains = Other = Roads = Health
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31; 88,6%

m Contractual m Institutional



20

18

16

14

12

10

(o]

[e)]

»

N

PPP 2027

QUALE DIREZIONE
PER IL PARTENARIATO

Survey — Is the legal frame
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No opinion
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Survey — Is the risk well parted?

General opinion

()
45,7% 48,6% 50,0%
’
45,0%
40,0%
35,0%
30,0%
25,0%
20,0%
15,0% Experience
s 48,6%
0,
57% 0% 42,9%
5,0% 16
,U7%
2 1
0,0% 19
Yes No No answer
10
8
6
0,
y 8,6%
2 -
0

Yes No No answer

50,0%
45,0%
40,0%
35,0%
30,0%
25,0%
20,0%
15,0%
10,0%
5,0%

0,0%
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Survey — Should the risk be splitted
differently considering the economic
sector?

85,7%

8,6% 5 7%

Yes No No answer

100,0%

90,0%

80,0%

70,0%

60,0%

50,0%

40,0%

30,0%

20,0%

10,0%

0,0%
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Survey — Is the formation of PPPs
transparent ?

25 57 1 70,0%

4
20 0 60,0% Are there instruments to
. 28,6 o increase transparency?

40,0%

14) 3 30,0% 20

%
10 51,4%
% 20,0% 18 50,0%
5 16
. 10,0% 14 34’3% 40,0%
0 0,0% 12
Yes No No answer 10 30,0%
Yes N

14,3%  200%

l -
0,0%

o No answer

O N B~ O ©©

Obligation to disclose the contracts associated with PPPs

Quarterly progress reports on PPPs

Scrutiny carried out by the various players, including the Court
of Auditors

Publicity by UTAP
Public tenders. Regulation.
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Survey — Are PPPs a development

Instrument?

80,0%

Yes

5,7%

No

14,3%

No answer

80,0%
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50,0%
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Survey — PPP Goals

57,1%
—
Innovation Reducing public
budget costs

International
attractiveness

EAPPP
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Streamlining of
public tasks
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Survey — Are PPPs an alternative model
for concessions and public procurement?

0,0%

7%
14,3%

Yes No No answer
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Survey — Are there budgetary
constraints regarding PPPs and are there
iInstruments to adress them?

20 5

18 50,0%

16
40,0%

31,4% 18

14

48,6% 50,0%

12

30,0% 16
10
" 37,1% 40,0%
20,0%
14,3% 12
11 30,0%
10,0% 10
20,0%
0.0% 14,3%
Yes No No answer !
0 0,0%

Yes No No answer
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Survey — Which instruments? Are the
iInstruments effective?

Contractual penalties

Judicial measures (precautionary
measures and judicial ruling)

18;51%

B Yes B No = Noanswer
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Survey — Are there instruments to
promote PPP efficiency?

Benefit sharing
Monitoring tools available to UTAP and other sectoral agencies
Renegotiation of benefits

Reduction of unnecessary technical and operational requirements with a
drop in the public burden

mYes MNo MNoanswer

Reversion to the rules and jurisprudence that limit or prevent the
renegotiation of partnerships

Strict monitoring

True possibility of resolution in the courts, when practice shows its cost /
benefit disproportion.
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Survey — Final remarks

« Three other questions were asked:
« What is your assessment of PPPs in Portugal?
 What is your assessment regarding the PPP governance
model in Portugal?
 In your opinion, which should be the PPP governance

model to be adopted in Portugal?



EAPPP

FEUROPEAN
9 ottobre 2017 O/\SSOCU\TION
QUALE DIREZIONE ol Aloss! - Palazso Marino OF PUBLIC-PRIVATE
PER IL PARTENARIATO Piazza della Scala, 2 + Milano PARTNERSHIP

Survey — Final remarks

 PPP Assessment
« Mainly negative regarding road sector PPPs; favourable
In regard to Health sector ones;
« EXiting governance model
« Too complex; ineffective; has been improving since the
Troika intervention;
 New governance model?

 The UK model (PPP unit); independent body; UTAP.
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Survey — Methodology note

* The universe of respondents consisted of around 60 people, selected by me within my
network, in order to fulfil some requirements concerning professional experience.

* The universe of professionals was large: lawyers, economists, law experts, managers, public
entities; etc.;

* The people polled were contacted personally by email explaining the goals of the survey and
the reasons that led to their choice as respondents;

* The survey had 40 questions, 24 of which were closed and the remaining open, and
accessible at New Limesurvey Platform;

* 24 out of the 40 questions were mandatory;

+ 35 full answers were considered valid, including intentional non-answers, between 31
August and 20t September;

«  Enquiries containing only the characterization of the respondent were not considered.
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Thank you very
much!
Be In touch:

rmcarvalho@porto.ucp.pt
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